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UST-YATHE—MHA-1/2010/21331-35 fH3T 7.9.2010 aBdr-2) It 95 MEHT

ITIAATIT AHST T T &S 3T fapyT A:-

e The constitutions of Executive Committee shall be to secure efficient
discharge of the functions of PUDA. The Executive Committee will
exercise all the powers of PUDA including the functions as specified
below and decisions taken in the Executive Committee shall be placed
in the next meeting of the Authority for ratification.

To approve the selection of Urban Estates development of areas and

new township.

To approve housing projects and other projects for development of
land in urban estates development of areas and new township and
other urban development programme.

e Selection of public/private sector collaborators.
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ITIAATIT IHST T T &S A3T fapHT AY:-

The constitutions of Executive Committee shall be to secure efficient
discharge of the functions of PUDA. The Executive Committee will
exercise all the powers of PUDA including the functions as specified
below and decisions taken in the Executive Committee shall be placed
in the next meeting of the Authority for ratification.

To approve the selection of Urban Estates development of areas and

new township.

To approve housing projects and other projects for development of
land in urban estates development of areas and new township and
other urban development programme.

Selection of public/private sector collaborators.
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PUNJAB URBAN PLANNING AND DEVELOPMENT AUTHORITY

Agenda item no.53.05
(Authority Meeting)

Subject: - Formation of PUDA's Employees Provident Fund Trust.

The Contributory Provident Fund (CPF) accounts of erstwhile
Punjab Housing Development Board (PHDB) now Punjab Urban Planning
and Development Authority (PUDA) employees are maintained by PUDA as
per provisions of PHDB Provident Funds Rules, 1983, now Punjab Urban
Planning and Development Authority (Provident Fund) Rules, 2007.

2. The Regional Provident Fund Commissioner (RPFC) on 29-
09-1987 passed orders under section 7-A of the Employees Provident Fund
and Miscellaneous Provisions (EPF & MP) Act, 1952 to bring the erstwhile
PHDB under the ambit of said Act w.e.f. 31-10-1980 and initiated action to
determine the amount of dues payable by erstwhile PHDB for the period
November, 1980 to July, 1985.

3. The action of the RPFC was challenged by the erstwhile PHDB

in the Hon’ble Punjab and Haryana High Court as per CWP No. 8476 of
1987. The Hon’ble Punjab and Haryana High Court on 09-02-1988
passed the following orders on writ petition :-

“Heard. Admitted for an early date. In the mean time recovery
be not made till the decision of the writ petition.”

4. With the constitution of Punjab Urban Planning Development
Authority (PUDA) under the Punjab Regional and Town Planning and
Development Act, 1995, the Assistant Regional Provident Fund
Commissioner (ARPFC) on 22-02-2002 passed orders under section 7-A of
the EPF & MP Act, 1952 that PUDA is covered under the Act ibid w.e.f. 26-
05-1995 (i.e. the date of notification of the Punjab Regional and Town
Planning and Development Act, 1995) because PUDA is a new legal entity
and ordered to deposit the statutory dues including EPF for the period 26-
05-1995 and onwards with it. PUDA filed an appeal against the orders of
ARPFC with The Employees Provident Funds Appellate Tribunal at Delhi.
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The said appeal is pending in Tribunal and the next date of hearing is 19-
08-2015.

5. The CPW No. 8476 of 1987 filed by erstwhile PHDB in the
Hon’ble Punjab and Haryana High Court was dismissed by Single Bench on
15-12-2011 and orders passed by the Court are reproduced below:-

“It cannot, therefore, be stated that the petitioner is an
establishment which belongs to or under the control of the State
Government. The Writ Petition is dismissed. The further
proceedings for ascertainment of the amount due to be remitted
by the petitioner shall be continued in terms of the impugned
order. The petitioner is however entitled to apply for exemption
independently to the Provident Commissioner under Section
16(2) of Employees Provident Fund Act, who shall examine the
issue from the point of view of whether the provisions of the
provident fund scheme of the petitioner Board is more favorable
than the scheme provided under the Central Act and if so
established the Provident Fund Commissioner shall give the
benefit of exemption in accordance with law”

6. PUDA has filed an appeal against the orders on 27-02-2012 in

Hon’ble Punjab and Haryana High Court at Chandigarh. The Hon’ble Court
while admitting the appeal on 20-11-2012 passed the following orders:-

“In the meanwhile recovery of the amount from the appellant is
stayed. To be listed for regular hearing within a period of six
months.”

7. The case is yet to be listed for regular hearing.

8. PUDA has approximately Rs. 132 crores as on 31-03-2014 in
CPF account which includes both employee and employer share. These
funds have been/ are invested in long term Fixed Deposits (FDRs) with
Nationalized Banks. The investment is made after inviting quotes from
banks.

9. It is felt that the interests of employees can be served better if a
separate Trust for maintaining the CPF is constituted as the funds now lying
with PUDA will be transferred to the Trust. This way, the funds will be more
secure as the Trust will be an independent body and any apprehension of
funds being used by PUDA for its own works will be removed.
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10. Accordingly, the matter for formation of PUDA Contributory
Provident Fund Trust was discussed by Chief Administrator, PUDA with Tax
Consultants Sh. Satish Bansal, Sh. Parikshit Aggarwal and Sh. Asim Jain in
the presence of Legal Advisor, PUDA and CAO, PUDA on 28-10-2013
and it was decided that a trust be formed to manage and maintain the
Provident Fund of Employees and in case any amendment in CPF rules is
required, the same shall be got carried out.

11. Keeping in view the same, an agenda item no. 10.02 was placed
before the Executive Committee in its 10™ meeting held on 20-04-2015.
The decision (Annexure-l) taken by the Executive Committee is reported

below:-

“fer He F araraTdl aHeT @& YAl e 31 JIel M3 378 It 18T &
EHBT J1TT IGPHT far UST @B FIT Y-8, g1, Al M3 FT daHTTHT BET
IT 'S [Ca AIaBd HATdT dis3T HTedIT Ia i JaHg'dl BH STHES € HET
Jd& 3 Draw of lot g7 gg g1 €9 Fa HgT [BH™ F<ar] 7

HIgaral/ aoHgdl Fa @9 HE8d §& 7eT J, 6T war 2 8 BT
FYIIT HGT ZIT §& HI T/’

12. The draft of PUDA Provident Fund Trust Deed has accordingly
been amended and is attached as Annexure-l|

13. The matter is placed before the Authority for consideration and
approval of

(i)  the proposal to constitute a “PUDA Contributory Provident Fund
Trust” to manage and maintain the provident fund of employees;

(i)  the draft PUDA Contributory Provident Fund Trust Deed, and
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(ii)  request Government to carry out the necessary amendments in
the  Punjab Urban Planning and Development Authority
(Provident Fund) Rules, 2007.

This Agenda has been approved by Vice Chairman, PUDA.
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TRUST DEED

This Trust Deed is made on this day

Between Punjab Urban Planning and Development Authority (PUDA),
constituted under The Punjab Regional and Town Planning and Development Act,
1995 having its Head Office at PUDA Bhawan, Sector — 62, SAS Nagar

(hereinafter referred to as ‘“The Authority) through its of the

aforesaid Authority, on the ‘one part’ and under mentioned trustees of the PUDA

employees on the other part.

Whereas as per Section 55 of Punjab Regional and Town Planning and
Development Act, 1995, the Authority shall constitute, for the benefit of its whole
time paid members and of its officers and other employees in such manner and
subject to such conditions, as may be prescribed, such provident fund as it may

deem fit.

Whereas the Authority has adopted the Punjab Housing Development Board
(Provident Fund) Rules, 1983, and thereafter the Government of Punjab framed
the Punjab Urban Planning and Development Authority (Provident Fund) Rules,
2007 under Section 180 (2) (p) of the Punjab Regional and Town Planning and
Development Act, 1995.

Whereas the fund shall vest in the Board of Trustees, though overall
responsibility for the proper administration of the Fund shall be that of the
Authority.

Whereas the Authority has decided to make a formal declaration of the Trust

and to irrevocably vest the income and properties of the Fund in the Trustees and

for the purpose to reduce the terms and conditions of the said Trust in the form of

a Deed.

Now, therefore, this Deed witnesseth as follows:-
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1. The Trust, hereby declared, shall be called as the “PUDA Contributory
Provident Fund Trust’.

2. The Corpus of the Trust and its administration and management shall be
vested in the Board of the Trustees which shall not have less than 8 (Eight) and
more than 12 (Twelve) members at any time. The Trust will consist of the following

members:-

Chief Administrator, PUDA Chairman(Ex-Officio)
Chief Engineer, PUDA Member(Ex-Officio)
Chief Accounts Officer, PUDA/

Senior Accounts Officer PUDA Member (Ex-Officio)
Additional Chief Administrator (HQ)

Assistant General Manager (HR), PUDA Member (Ex-Officio)
Representative amongst from Group 'A’ Member

PUDA Employees

Representative amongst from Group 'B' Member

PUDA Employees

Representative amongst from Group 'C' Member

PUDA Employees

Representative amongst from Group 'D' Member

PUDA Employees

Provided that every member representing the Group 'A, 'B', 'C' & 'D'
Employees of PUDA will continue only for a fixed term of one year, after which
another member representing his group, will be nominated as a member of the

Trust. PUDA will issue a circular every year that the employees of Group 'A, 'B', 'C'

& 'D’ who are willing to become members of the Trust may submit their nomination

through application. On receipt of applications, one member from each group shall

be nominated through “Draw of lot”. An employee who once becomes a member

cannot become a member for the next two years.

3. A trustee may retire at any time on giving a clear one month’s notice in
writing to the other Trustees, if he desires so to do. The office of the Trustee shall
be vacated, if he leaves India permanently or by reasons, of illness or infirmity

which in the opinion of the Authority at the advice of other Trustees, becomes
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disqualified, incompetent or incapable of acting. A trustee, who is an employee of
the Authority, shall be deemed to vacate the office of the Trustee on his ceasing to

be an employee of the Authority.

4. The power of appointing new trustee/trustees shall be vested in the
Authority.

5. The Trustees will act according to the instructions given to them by the
Authority from time to time in relation to any matter which the Authority has power
to determine or decide and a certificate of the Authority as to the admission of a
member or as the death of any member or his retirement or dismissal from the
service of the Authority shall constitute a good and sufficient authority to the
Trustees and shall be conclusive of all facts stated therein. Every such certificate
or notice which is required to be given by the Authority under these presents or the
Rules, shall be communicated to the Trustees in writing under the signature of
Chief Administrator or an employee of the Authority duly empowered by the
Authority to give such certificate and notice. Any such certificate or notice as
aforesaid shall be complete protection to the Trustees in respect of any matter

referred to therein.

6. The Trust property shall consist of the following:-

(@) Employee & Employer's contribution in Provident Fund account
(including interest thereon) as on date of formation of the Trust shall
be transferred to the Trust.

Monthly contributions made by the Authority (Employer's Contribution)
to the Trust from time to time subject to such conditions as the
Authority may specify at the time of making contributions.

All interest or income from the funds of the Trust.
Un-claimed money, if any, left in the hands of the Trust.

Any other sums or property transferred from time to time by the
Authority to the Trust for the purpose of the Trust or otherwise coming
into the Trust.

Monthly contributions made by the employees of the Authority.
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7. All moneys belonging to the Trust and not immediately required shall be
invested in accordance with the Punjab Urban Planning and Development
Authority (Provident Fund) Rules, 2007.

8. All expenses incurred in respect of any loss, if any, arriving from any
investment and all expenses regarding the administration of the Trust shall be

borne by the Authority.

9. Subject to the provisions of the Trust Deed and the Punjab Urban Planning
and Development Authority (Provident Fund) Rules, 2007, the Trustees shall be at
liberty to frame proper Rules for the conduct or its affairs and they are also
authorized to change such rules from time to time with the prior approval of the
Authority.

10. The Trustees may meet together for the dispatch of business or,
alternatively, transact such business by means of Resolutions circulated amongst
all of them. The Trustees may adjourn and otherwise regulate their meetings and
proceedings as they may think fit. The necessary quorum for a meeting of the
Board of Trustees shall be at least 50% of the members in the ratio of 1:1
representing the employer and the Employees. The decision of the majority of the
Trustees present at the meeting shall be final and binding at the meeting. Each
Trustee present at the meeting shall be entitled to one vote on any matter arising
there at and in case of equality of votes the Chairman shall have a second or

casting vote.

11. The Trustees shall have power to appoint any person or persons to act as

the Secretary or Secretaries of the Fund who may be vested with such powers of

management of the Fund as the Trustees may from time to time in their absolute

discretion determine. The Trustees may also employ any person or persons to do
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any Accountancy or other work which they may consider necessary or expedient in
connection with the management of the Fund or of the Assets thereof. The
necessary expenses of management, (including the remuneration of the Trustees
and the Secretaries or any person to be employed as aforesaid), audit fee and all
expenses incurred by the Trustees in or about the execution of the Trust and the

powers and discretions thereof shall be borne by the Authority.

12.  Subject to the supervision and control of the Trustees all the
correspondence in relation to the operation of the Fund may be conducted by the
Secretary or Secretaries for the time being of the Fund on behalf of the Trustees.
Subject as aforesaid, receipts from the money received and cheques on the
Banking Accounts may be drawn and signed by the Chairman of PUDA
Contributory Provident Fund Trust or by any person authorized by the Chairman of

PUDA Contributory Provident Fund Trust, on behalf of all trustees.

13.  An Officer/official appointed by the Board of Trustees shall, from time to

time, pay all money received by them into the Punjab National Bank, Sector-8,

Chandigarh or another Scheduled Bank as they may from time to time determine
to the credit of special account in the name of “PUDA Contributory Provident Fund
Trust”, Mohali. All the withdrawals from the Bank Account or Accounts shall be
signed by the Officer/official appointed by the Board of Trustees

14. If there is any dispute arising out of these present rules either as to
interpretation thereof or as to the rights and obligations there under of the Authority
and or the members, the same shall be referred to the arbitration and Vice
Chairman, PUDA shall be the sole arbitrator for the same, whose decision shall be
final and binding on both the parties.
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15.  The Authority, may, at any time, wind up the PUDA Contributory Provident
Fund Trust by giving three months notice in writing to the Trustees and each

member. The Trustees shall realize all the investment of the Funds for the time

being and after payment of all costs of winding up and otherwise all the moneys of

the fund shall be transferred to the Authority for administration of the fund.

FOR AND ON BEHALF OF THE PUNJAB URBAN
PLANNING AND DEVELOPMENT AUTHORITY,
MOHALI

Name, Address & Signatures of Witnesses (Chairman of Trust)

Signatures of other Trustees




